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Estate planning for same-sex
couples in light of Obergefell
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Illinois same-sex couples continue to enjoy the rights granted by
the Religious Freedom and Marriage Fairness Act. After Obergefell, same-sex couples have increased security in how their
rights and estate plans will be interpreted in different states. This
makes it easier for couples to sleep
at night rather than worry about
whether their wishes will be respected.
However, same-sex couples still
face the same concerns as all newlyweds, such as state laws governing families, adoption, divorce and
family and estate planning. Although each state may have different laws, same-sex couples can
adopt, divorce and easily create
estate plans in every state. Couples are advised to plan for the
future by executing key estate
planning documents.
At the very least, couples should
execute wills, powers of attorney
for health care and powers of attorney for property. In addition,
couples are encouraged to execute
revocable living trusts to help
avoid probate, provide asset protection for beneficiaries and minimize estate tax and income tax
consequences.
A special thanks to Chuhak &
Tecson P.C. law clerk Eric Pagnamenta for his contribution to this
month’s column.
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